August 18, 2000

The Honorable Arthur Levitt
Chairman

Securities and Exchange Commission
450 Fifth Street, N.W.

Washington, D.C. 20549

Dear Chairman Levitt:

As you are sware, on July 13, 2000, the Senate Banking Committee held a markup on S.
2107, The Competitive Market Supervision Act, among other legisiation. Although 1 was unable
10 attend the markup, | submitted a written statement for the record. I thought you might be
interested in seeing s copy of the statement, which I attached for you

In my writien statement, as a co-sponsor of S. 2107, I reiterated my belief of the
appropriateness of the legisiation and its benefits to Americans. Separately, ] commented on the
Securities and Exchange Committee’s rulemaking initiative to exempt savings associations from
the Investment Advisors Act. Savings associstions should be provided a level playing field with
banks, which historically have been exempt from the Act. Because SEC staff detgrmined that
this parity issue may be resolved through rulemaking and agreed to move forward with the
rulemaking process, | withheld legislative action at the July 13 markup. 1 look forward 1o the
SEC’s timely resolution of this issue.

If ] or my staff may be of assistance in this rulemaking effort or other matters, plesse do
not hesitate to ~all.

Sincerely,

-

Evan Bayh

[as



S

STATEMENT OF SENATOR EVAN BAYH
SENATE COMMITTEE ON BANKING, HOUSING AND URBAN AFFAIRS
COMPETITIVE MARKET SUPERVISION ACT
SAVINGS ASSOCIATION EXEMPTION FROM THE INVESTMENT ADVISORS ACT
July 13,2000
One of the bills that is before us today is the Competitive Market Supervision Act. This

bill, which I have co-sponsored, does two important things for the people of the United States.
First, the bill reduces securities fees for a large number of Americans. These fees, while
relatively small, put an unnecessary burden on all investors, including those with retirement
funds or pension funds. Second, the bill would provide for pay parity for Securities and
Exchange Commission professional employees, by permitting the SEC to bring their pay in line
with that of employees of other financial regulatory agencies. The SEC is charged with ensuring
that investors receive the highest level consumer protections. This bill would heip the SEC to
attract - and retain - the best minds to fulfill its obligations to the American people.

On a scpanate issue, | have become aware of disparate treatment between savings
associations and banks under the Investment Advisors Act. This Act exempts banks from its
scope but does not exempt savings associations. This differing treatment puts savings
associalions al a competitive disadvantage, without reason. A similar disparity used to exist
under a related law, the Investment Company Act of 1940; however, last year the Gramm-Leach-
Bliley Act comrected the discordamt treatment.

In the past few months, my stafl has had discussions with the Securities and Exchange
Commission and industry representatives. The SEC has determined that it has the statutory
authority to exempt individual institutions and groups of institutions - including savings
associations - from the scope of the Investment Advisors Act. Since the SEC has concluded that
this parity issuc may be resolved through rulemaking and has agreed 1o work with the industry to
reach such resolution, | withhold legislative involvement. 1 appreciate their commitment and
look forward to their resolution.




