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WNITED STATES OY AMERICA
Beéfors The
'OI'IICI 'OF THRIFT SUPERVISION
mnnm OF THEX TREASURY

Tn the llii;;ar of | |
John H. Harvison 0TS Order Mo. DAL-95-02
An Institution-Affiliatved Date: January 27, 1995
Party of _
First Savings Bank, A FSB
Arlington, Texas

e Y N N s S Y N

_ STIPULATION AND CONSENT TO
THE ENTRY OF AN ORDER OF FROBIBITIOH‘

VHEREAS, the Office of Thrift Supervision ("0TS"), based upon information
derived from the exercise of its regulai'.ory responsibilities, has informed John
H. Harvison {"Harvison"), a person participating im the conduct of the affairs
of First Savings Bank, A Federal Savings Bank, Arlington, Texas ("First Savings
Bank"), i'.hat the OT8 is of the opinion that grounds exist to initiate
administrative proceedings against Harvison for the 1ssuance of an order of
prohibition, pursuant to Section 8{e) of the Federal Deposit Insurance Act
("FDIA"), 12 U.5.C. § 1818(e);’ and

VHEREAS, Harvison desires to cooperate with the 0TS and to avoid the time
and expense of such administrative litigation with the O0TS; and

WHEREAS, Harvison, for the purposes of fhis settlement only and without
adlitting""or denying, either that the aforesaid grounds exist or the O0TS’s
factual findings and opinions summarized in the 0TS’s Findings of Facts below
(except to the extent otherwise specifically provided in this Stipulatien),

hereby stipulates and agrees as follows:

1. All references in this Stipulation and Consent and the Order of
Prohibition to the United States Code “(U. §.C.) are as amended, except
as othervise specified. ‘
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JURISDICTION

A. PMrst Savings Bank is a "savings association” vithin the meaning
of Section 3(b) of the FDIA, 12 U.S5.C. § 1813(b), and Section
2(4) of the Home Ovners’ Loan Act, 12 U.5.C. § 1462(4), and an
-iinsurnd depository 1nst1tufion' as that term is defined in
‘Section 3(c) of the FDIA, 12 U.5.C. § 1813(c).

3. Harvisgon, due to hi;-ﬁarticipation in the conduct of the affairs
" of Yirst Savings n;nk, is and has been an "institution-
‘affiliated party", as that term is defined in Section 3(u) of the

YDIA, 12 U.5.C. § 1813(u). |

C. Pursuant to Section 3(q) of the FDIA, 12 U.S.C.  § 1813(q), the

0TS is the "appropriate Federal banking agency” to maintain an
‘;hforceuent proceeding against such a savings association and/or
'its 1nstitution—aff111ated parties, and therefore, Harvison is
%ubject to the authority of the 0TS to initiate and maintain a
prohibition proceeding against him pursuant to ‘Section 8(e) of
‘the FDIA, 12 U.S.C. § 1818(e). '

D. Due to the operation of Section 8(1){3) of the FDIA, 12 U.S.C. §

{818(1)(3), the OTS has jurisdiction and authority to take
adninistrative action against Harvison, vhose participation in
the affairs of First Savings Bank occurred vithin six years of
“the date hereof. '
Harvf&on, in view of the foregoing premisés and for the purposes of this
settiﬁnent only, hereby voluntarily enters into this Stipulation and
consents to 1ssuance of the accompanying Order in consideration for the 0TS
ioreie: releasing and discharging him from all potential claims and charges
that have been or might have been asserted by the OIS against him based on
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4,

any and all alleged violations of lav or regulation and unsafe or unsound

practices by Harvison vhile participating in the conduct of the affairs of
Pirst Savings Bank.

" OTS FINDINGS OF FACT

The OTS finds that: _

A. Based on an OT8 informal examination, the OTS finds that
Harvison: (a) caused Pirst Savings Bank to make certain loans to
his related interests, vhich subsequently resulted in losses of
$1,456,088 to First Savings Bank from those loans to Oakview,
Ltd., Nu-Vay Distributing Company, Nu-Vay 0il Company, and Fosha
Designs; and (b) participated in concerted action with others to
acquire control of First Savings Bank without appropriate
disclosure contrary to 12 C.F.R. § 574.3, and participated in the
conduct of the affairs of First Savings Bank through attendance

-~ at board meetings, and exerting influence in the management of
 the affairs of Pirst Savings Bank through its shareholders,
officers and directors.

B. Based on the above findings, the 0TS is of the opinion that
Harvison engaged in violations of regulations and participated in
unsafe or unsound practices and demonstrated a willful or
continuing disregard for the safety or soundness of First Savings
Bank, and that such violations and practices caused Pirat Savings
Bank to suffer financial loss or other damage.

consERT

Harvigon consents to the issuance by the OTS of the Order, and will comply

vith'ihe terms of the Order. Harvison further stipulates that the Order

(1nc1ﬁd1ng the OTS’s issuance thereof) complies with all requirements of

law.
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6.

FINALYTY

The Order is issued by the OTS under the authority of Section 8{(e) of the
FDIA, 12 U.5.C. § 1818(e). Upon its issuance by the 0TS, tha Order shall
be a final order that is effective and fully enforceable by the 0TS undcr
provisions of federal lav, includins Section 8(1) of the FDIA, 12 U.S. c. $
1818(1).
VAIVERS

Harvison, following consultation with his counsel, voluntarily and

knoviﬁtly vaives: .

A. the right to be served with a written notice of the OTS’s charges

aﬁainst him (including but not limited to a Notice of Intention
to Prohibit and Nﬁtice of Charges and Hearing), vhich notice
"would be issued and served pursuant to Section 8(e) of the FDIA,
42 U.8.C. § 1818(e) and other applicable lav;

B. the right to an adsministrative adjudicatory hearing of the 0T8’s
‘charges against hiw, which hearing is provided by provislons of
‘Section 8 of the FDIA; see 12 U.5.C. § 1818(e), and 31818(h)(1);

c. ﬁhe right to seek judicial reviev of the Ordér, including (but

not limited to) any such right provided by Section 8(h)(2} of the
¥DIA, 12 U.S.C. § 1818(h)(2), or otherwise to challenge the
lvalidity of the Order. '

OTHER" GOVERNMENT ACTIONS NOT AFFECTED; NO DISCHARGE

The OTS'G issuance of the Order and Harvison’s consent to such issuance are

solely for the purposes of settling and resolving the 0TS’s administrative

clains against Harvison, as provided by Paragraph 2 hereof. Such actions
do not release, discharge, compronise, settle, dismiss. resolve, or in any
vay affect or preclude any actions, claims, civil or criminal charges

against, or liability of Harvison that arise in connection vith his former

docs
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telationship vith First Savings $ank (including its affiliates), and that
may be or have been brought by the Resclution Trust Corporation ("RIC"),
the Department of Justice;'or any other government agency or entity other
than the OTS.

8. AVATLABILITY OF CRINYNAL SANCTIONS
Barvison acknovledges that Section 8(}) of the FDIA, 12 U.5.C. § 1818(}),
sets forth the criminal penaltiés for knowing violations of the Order,
vhich is an Oxder 1gsued under Section 8(e) of the FDIA, 12 U.8.C. §
1818(e).

9. MISCELLANEOUS

A. The construction and validity of this Stipulation and the Order
shall be governed by the lavs of the United States of America.

B. All references to the 0TS in this Stipulation and the Order shall
also mean any of the OTS’s predecassoré, successors and assigns.

C. The section and paragraph headings in this Stipulation and the
Order are for convenience only, and such headings shall not
affect the interpretation of this Stipulation or the Order.

D. The terms of this.Stipulation and the Order represent the final
Géitten agreement of the parties with respect to the subject
matters hereof, and constitute the sole agreement of the parties
vith respect to such subject matters.

. “t” -
VHEREFORE, on the /27 day of _Jonwacy, , 1995, JORN H. MARVISON

executes this Szipulatioﬁ:"intending to be legally bound herebdy.
" / Accepted By:

OFFICE OF THRIFT SUPERVISION

By:
Fre (4 . eg
Refional Director
Midvest Region
Dallas, Texas

o=t
Date: W"’

gl 008




UNITED STATES OF AMERICA
Before The
OFFICE OF THRIFT SUPERVISION
DEFPARTHMENT OF THE TEEASURY

In the Eatter of

John H. Harvison 0TS Order No. DAL-95-02

An Institution-Affiliated
Party of

Pirst Savings Bank, A FSB
Arlington, Texas

Date: January 27, 1995

ORDER OF PROHIBITION

VHEREAS, JOHN H. HARVISON ("Harvison"), has executed a Stipulation and
Consent to the Entry of an Order of Prohibition ("Stipulation*) on
January 12, 1995 ; and

VHEREAS, Harvison, by his execution of the Stipulation, has consenﬁed and
agreed to the issuance of this Order of Prohibition ("Order") by the Office of
Thrift Supervision ("OTS"), pursuant to Section 8(e) of the Federal Deposit
Insurance Act ("FDIA"), 12 U.S.C. § 1818(e); and

VHEREAS, the Director of the Office of Thrift Supervis#on ("0TS8") has
delegated to the Regional Director of the OTS the authority to issue Orders on
behalf of the OTS vhere there has been consent of the Respondent.

NOV THEREFORE, IT IS ORDERED, pursuant to Section 8(e) of the ¥DIA, 12
U.S.C. § 1818(e) that:

1. Barvisoh is prohibited from participating in any manner in the conduct of

e the--af fairs —of.. federally. insured_depository institutions, and shall be

subject to the statutory prohibitions provided by Section 8(e) of the FDIA,
12 U.5.C. § 1818(e). Due to, and without limitation on, the operation of
Sections 8(e)(6) and (e)(7) of the FDIA, 12 U.S.C. §§ 1818(e)(6) and
1818(e)(7), Harvison, except upon the prior vritten consent of the 0TS

(acting through its Director or an authorized representative thereof) and
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any other "appropriate Federal financial institutions regulatory agency®,
. for purposes of Section 8(e)(7)(B)(i1) of the FDIA, 12 U.8.C. §
1818(e)(7)(B)(i1), shall not:
A. hold any office in, or participate in any manner in the conduct
of the affairs of, any institution or agency specified in Section
8(e)(7)(A) of the FDIA, -12 U.S.C. § 1818(e)(7)(A) (the "Paragraph
(7)(A) Institutions®), including, but not limited to:
(1) any insured depository institution, as defined in
Section 3(c) of the FDIA, 12 U.S.C. § 1813(c);
(11) any institution treated as an insured bank under
Sections 8({b}(3) and (b)(4) of the FDIA, 12 U.§5.C. §§
1818(b)(3) and (b)(4), or as a savings assoclation
under Section 8(b)(9) of the FDIA, 12 U.S.C. §
1818(b)(9), e.g., subsidiaries and holding companies
. of banks or savings associations;
(111) any insured credit union under the Federal Credit
Union Act, 12 U.S.C. § 1751 et seq.;
(iv) any 1ns£1tution chartered under the Farm Credit Act
of 1971, 12 U.8.C. § 2001 et seq.;
(v) any appropriate Federal financial 1institutions
regulatory agency, within the meaning of Section
S —— ez 80€)4{7){D)-0f - the FDIA, 12 B.S.C. §. 1818(e)(1)(D)s_. . . ._ .. . __
(vi) the Federal Housing Finance Board and any Federal
Home Loan Bank; and
(vii) the ‘Resolution Trust Corporation.
B. solicit, ﬁrocure, transfer, attempt to transfer, vote or attempt

to vote any proxy, consent or authorization with respect to any

. voting rights in any Paragraph (7)(A) Institution;
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5.

e yoference..

C. violate any voting agreement previously approved by the
*appropriate lederal banking agency” wvithin the meaning of
- Section 3(q) of the ¥YDIA, 12 U.S.C. § 1813(q)s or
D. vote for a director, or serve or act as an “institution-affili-
ated party”, as that tera is defined at Section 3(u) of the FDIA,
12 U.S.C. § 1813(u), e.g., a director, officer, employee,
controlling stockholder of, or agent of an insured institutionm.
Harvison shall promptly respond to any request from the OTS for documents
that the OTS reasonably requests to demonstrate compliance vith this Order.

Upon termination of the Voting Trust, dated January 27, 1995 » and

pursuant to Article 8 thereof, Harvison shall not directly or indirectly
exercise or attempt to exercise any influence or control over the
shareholders of Arlington Savings Bancshares of Delavare, Inc., vho wvere
voting trust certificate holders im such Voting Trust, concerning the
manner in wvhich they exercise their voting rights, or concerning the
operations of Arlington Savings Banéshares of Delavare, Inc., First Savings
Bank, A FSB, or its subsidiaries or affiliates.

bue to issuance of this Order, Harvison is a person "subject to an Order in
effect under subsection (e)” of Section 8 of the FDIA, 12 U.S.C. § 1818,
for purposes of Section 8(j) of the FDIA, 12 U.S.C. § 1818(j).

The Stipulation is made a part hereof and is incorporated herein by this
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6. This Order is and shall become effective on the date it is issued, as shovmn
in the caption hereof. This Order shall remainm in effect until it 1is
terminated, modified or suspended, vhich may dccur enly upon formal vritten
action of the OTS.

OFFICE OF THRIFT SUPERVISION

By:
r R. ee
Regfonal DireCtor
Hidvest Region




