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UNITED STATES OF -AMERICA
Pefore Tha
OFFICE OF THRINMI SUPERVISION

In ths Matter of

018 Order No, SF-95-015
ROGER L. KRINGEN,

pate: June 30, 1995
A Pormer Officer angd Diractor of

UNION FEDERAL SAVINGS BANK
Brea, California.

BTIPULATION AND CONSENT TO ORDER OF PRONIBITION
AND ORDER TO CEASE ARD DESIST
DIRECTING RESTITUTION AND OTHER APPROPRIATE RELIEP

* ‘Z\‘r/
Respondent, Rogark L, Kringen ("Xringen"), former Presldent

and Director of Union rederal Bavings Bank, Brea, California
{*Union Federal"), hereby submits thia'stipnlatton and Conment Lo
Ordar of Prohibition and Order to Cease and Desist (“Consent®) to
the Office of Thrift Supervision of the United States Dspartment
of the Traasury ("0TE") in consideration of the OTB’ forbearance
from commencing an administrative proceeding against Kringen on

the matters set £C£Ey in the accompanying Order of Prohibition und

Order to Ceases and Desist ("Order™). The OY8 is of the opinion
that grounds exiat to initiate an administrative proceeding
regquesting an Ordar of Prohibition and an Order to Coase and
Desigt Dlrecting Restitution and other Appropriate Reliet
("Order") against KRINGEN in accordance with Section 5(d)(1)(A) of
the Home Owners’ Loan Act of 1933 ("HOLA"), as amended by Title
11X of the Financial Institutions Reform, Revovery, and




Enforcement Act of 1989, Pub. L, No. 101-73, 103 stat, 183
("FIRREA"), 12 U,.8.C. § 1464(d)(1)(A)) (19(8 & Bupp. V 1593),
gecticns 8(b) and B{e) of the Federal Deposit Insurance Act
("FDIA"), as amended by Title IX of FIRREA, 12 U.8.C. §§ 16818(b)
and (o) (1988 & Supp. V 1993), and Sections B5{d)(2) and (4) of the
HOLA, 12 U.5.C. §§ 1464(d)(2) and (4) {1988).%

WHERRAS, without admitting or denying that such grounds exiat
or adaitting or denying the vaildity of the findings and
conclusiong of the OT8, except those as to the jurisdiction of the
OT8 as set forth {n Paragraph 1 bslovw which are adumitted, and
solely for the purpoge of reselving these natters, XRINGEN desires

.£0 cooperate with the OTE to avoid the time and expense nf such

sdministrative proceeding and hereby ostipulates and consents to
the folleowing:

1. Juzrisdiction.

(a) The Asgociation is a "savings association® within
the meaning of Section 3(b) of the FpzIa, 12 U,8.C. § 1813(b) (1988
&k Supp. V 1993), and Section 2(4) of the HOLA, 12 U.8.C. § 1462(4)
(1988 & Bupp. v 1993). Accordingly, it is an "insured depository
ingtitution” as that term is defined in Bection 3(c) of the FDIA,
12 v.8.C, § 1813(¢c) (2988 & Supp. Vv 1993).

1, All raferences in this Stipulation and Consent and in the
accompanying Order are to the U,S.C. as amended.
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(b) EKRINGEN, as a former officer and director of the
Association and its affiliated sarvice corporations is a "person

participating in the affairs” and an “"institution-affiliated
party®” of the Association as those terms are defined in 12 v.8.C.
§§ 1464(d){2){A), (4)(2}(C) and (&)({4) (1988) and 12 u.8.C. §
1813¢u) (1988 & Supp. V 1993), '

(¢) 2ursuwant to Section 3(q) of the FDIA, 12 U.B8.C. §
1813(q) (1988 & Supp. V 1993), the OTB is the "appropriate Paderal
banking agency” to maintain an enfarcement proceeding against
Kringen. XRINGEN admits that he is subject to the authority of
the 0TS to initiate and maintain an adminigtrative proceeding
requesting an Order against him pursuant to Seutibns 8(b) and (e)
of the FDIA, 12 U.8.C. §§ 1818(b) and {e) (19808 & Bupp. v 1993).

2. Consent. KRINGEN conaents to the issuance by the OT8 of
the accompanying Order. He further egrees to comply with its
terms upon issuance and stipulates that the Order complies with
all reguirenents of law.

3. O?8 Findings of ract. The OT8, based upon information
digcovered during the course of its formal examination, findz as
followsa:

that Roger L. Kringesn (“Xringen"), formaer Dirsctor and
President of Union rederal Savings Bank, Brea, California {"tnion

Federal®} and former Director ¢f Uni-Cal Financial Corporation
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("Uni~Cal”}, its wholly-cwned real astate service corporation
subsidiary, violated 0TS regulations, engaged in unsafe and
unsound conduct, and breached duties owed to the Association while
serving in a fiduclary capacity, in connection with transactions
betwesn Uni-Cal and/or Union Federal on the one hand and a
borrower/developer (ot one of his affiliated entities) who gserved
as & Uni-cal joint venture partner on the other hand, inscluding
but not limited to:
approving and participating in improper loan transactions
that resulted in unjust enrichment to Kringen in the form of
increased bonuses and/or octhet compensation) autharizing and/or
approving unsafe and unsound loans that, directly or indirectly,
materially benefited Ktingen petsonally; authorising and/or
approving numerous additional major loans, extensions of credit,
forbearances, loan guarantses, or raleases of collateral that had
the effuct of masking losszes or covering up the failing financial
condition of the borrower and the status of developmant projects
for which the loans were made); entering into transactions with the
borrower and/or hig affiliated entities without obtaining requirad
loan committee or Board of Directors approval; engaging in acts
that enabled the borrowsr to use millions of dollars of disbursed
construction loan funds for purposes not intendsd and/or disguised
improper payments that benefited the borrower; engaging in a
" private real estate partnership with the borrower that was not
approved by the Union Federal or Uni-Cal Board of Directors, was
concenled from the regulatory examiners, and constituted a
conflioct of interest during the time that Union Pederal and
-4~




Uni~Cal had engaged in numercus development oxr banking transactions
with the borrower or hig affiliated entities:; and failing to adheras
to and enforce internal controls, policies, practices and
proceduras that would have avolded losses incurred by Union Federal
and/or Uni-Cal in connection with these and related transactions.

4. Agknowledgement. XRINGEN acknowledges and agrees that he
enters into this Consent willingly and without coercion or promises
of any kind from the OT8 or any officer, attorney, agent, or
exployee theraof.

8. PEipancial Disclosure. The OT8 hams deternined that it is
appropriate, and in the beét interest of the public, to execute
this Consent and the attached Order. The OT8 determination is
based upon available evidence and testimony and, in part, is in
reliance upon the financial statement dated September 25, 1994
submitted by Kringen in response to an OT8 formal examination
subpoena duces tecum. The OT8 determination ig also based, in
part, on Kringen's §§;3§§§§?3§$2?53o3§f‘ﬁﬁéem.nt that his current
financial condition Jg;iiiE:;Z;lly unchanged from that reflected in
his September 25, 1994 fimancial statement. In addition, by
execution of this Consent, KRYNGEN hersby represents that the

narket value of his residences at 75-641 Camino De Paco, Indian

Wallsz Eg}}:ornia.'is no less than $877,000 and at 406 Pasadana

anll ot the \lens on These properhies are wm nié;u—uﬁ m Rane § of e Ordr
court, sSan Clemante, California is no less than $500,0

00 FRINGEN
acknowledges and agrees that should the OTE djiscover or learn that
Kringen has failed to comply with the terms of this Consent and

accompanying order, or that financial representations made by him




Uni-Oal had engaged in mmercus development or banking transactions
with the borrowar or his affiliated entities; and failing %o adhers
toc and enforce internal contrals, policiem, pructices and
procsdures that would Mave avoided losses incurred by Union Tederal
and/or Uni-Ca) in commection with thess and relatad transactionu.

. 4. Apknowisdoapent. KRINGEN acknowladges and agrees that he
antars into this Consent willingly snd without coercion or prominmes
of any kind from tha 078 or any officer, attorney, agant, or
employaa thersof.

5. Flnaneial Disglosure. The OT8 has determined that it i
l’pprﬁprint;n, and in the best interast of ths public, to exscute
this Consent and ths attached Order. The OT8 dstermination is
based upon available evidsnca and testimony and, in part, im in
raliance upon the zinanaial statement dated Septamber 25, 1994
submitted by Kringen in response to an OT8 formal axamination
snbpoam duoas tacum. Tha OT8 deteraination is also bmd. in

that his curre
tinancial condition \r‘- naterially unchanged from that reflected in
his Septewber 25, 1994 financial statement. In addition, by
-iwutim of this Consent, KRINGEN hersby represents that tha

part. on Kringen's r”“‘”ﬁhhn h"'b nﬁﬂ/

nmavket value of hie residences at 75-641 Camino De Paco, Indian
walls, cal:ato:nin, is no less than $877,000 and at 406 Papadena

Frat Yo, \lems 0n Phese proparkts ore b nﬁao oob‘m S‘o(— e, Ord

Couxrt, San Clements, California is no less than §

adknovledgas and agrees that should the OT8 disoover or lsarn that

Kr'inqen has failed to comply with the terms of this Congent and

aéconpanyinq crder, or that finanoial reprazentations made by hin
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to the OT5 were materially false or misleading (including but not
limited to the failure to identify and/or properly value any
material assoet or liability), the OT8 reserves the right to take
any actiocn authorized by law, including but not limited to veoiding
this settlement and seeking imposition of civil monay penalties

‘pursuant to 12 U.S.C. § 1818(i) (Supp. V 1993).

6. Nature of Restitution. FKRINGEN agrees to pay restitution
as directed in the Order as reimbursement to the Association for
compensation recejived from the Association in 1991, including
supplemaental pension benefits paid in 1991,

7. Fipalitv. KRINGEN stipulates that the Order is iassued by
the OTS under the authority of Sections 8(b) and (e) of the FDIA,
12 U.8.C. §§ 1818(b)and (e) (1988 & Supp. V 1993) and that, upon
its issuance, it shall be a tinal order that is effective and fully
enforceable by the 0T8 (or by its successor(s) or an appropriate
Federal Banking Agency) under the provisions of Saection 8(i) of the
FDIA, 12 U.5.C. § 1818(1) (1988 & Bupp. V 1993).

8. Haivers. KRINGEN hefeby waives the followings

(8} the right to be merved with a written notice of the
OTS's charges against him (gee Sections 8(b) and (e) of the FDIA);

(b} the right to an administrative hearing of the OTS's
charges againat him (gee Bectiona 8(b) and (e) of the FDIA);

(¢) the right to sesek judicial review of the Order,
including, without limjtation, any such right provided by Section
8(h) of the FDIA, 12 U.S.C. § 1818(h) (19868 & Supp. V 1993), or
otherwise to challenge the validity of £he Order; and
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(d) any and all claims for the award of fees, costs or
expernses related to this oT3 enforcement matter and/or the Order,
vhether ariging under common law or under the Equa) Access to
Justice Act, 5 U.8.C. § 504 and 28 U,8.C, § 2412.

8. Indemnification. KRINGEN shall neither causge nor perait
the Assoclation or its affiliated service corpo:uéicns to incur,
directly or indirectly, hny sxpense for any legal or othar
{(professional) expsnses incurred relative to the negotiation and
issuance of the Order and obiain any 1nﬁomni£ica;1un (or othar
reimbursement) from the Association or its affiliated service
corporations with respsct to such amcunts. Any such paynanta
raceived by or on behalf of the Respondent in connection with this
action shall be returned te the Association.

9. Covperation. KRINGER agreos to cooperate with the OTS,
to the extent consistent with his rights under the Constitution of
the United states, by providing truthful and complete information,
upon request, concerning matters relating to this investigation,

10. pBankruptby. In any bankruptey proceeding in which
KRINGEN'S obligation to pay restitution pursuant to this Consent
and Order is subject to discharge, Xringen will in no manner
contest the 078! assarxtions that the obligation for :Qinbu:snncnt
in the Order arise out of the facts that have resulted in claims
not digchargeabls in bankruptecy under 11 uU.5.C. §§ 523(a)(4) and

. {11) or othetwisne,

il. Other Government Actions Not Affacted. This Stipulation
and Consent to Entry of an Order of Prohibition and Order teo Ceane
and Dagist Directing Restitution end Other Appropriate Rellief, the

-7-
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sccompanying Order, and KRINGEN’s compliance with the order, do
not compromige, settle, dismims, resolve, or in any way affect:

(a) any charges or potential actions arising from the
Association as they might partain to any entity or person other
than KRINGEN. The OT8 eoxpressly reservies its rights to initiate
and maintain administrative proceedings against any such othsr
entity or persong

(b) any civil or criminal claims, actions, or charges
against or llability of KRINGEN or any other individual or antity
asserted by any governmental entity other than the 0oTSH;

(e) any claims or action that may be brought against
KRINGEN by any individual or eantity other than the OTS.

12, Acknowledgment of Criminal Sanctions.

KRINGEN acknowledgas that Section 8(3J) of the FDIA, 12 U.8.C.
1818(j), sets forth criminal pannlties for knowing violations of
this Orderx.

WAEREFORE, KXRINGEN executes this Stipulation and Consent to
Order of Prohibition and Order to Censo and Desist Dirscting
Restitution and Other Appropriate Relief, intending to be legally
bound hereby. '

Accepted by:
Office of Thrift supsrvision

JORN ¥, ROUBYNGON
Regional Dirsctor
went Region

Date:

i & _s_
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socempanying Order, and KRINGEN's compliance with the Order, do
not compromige, settls, dlsniss, cesolve, OF in any way affect

{a) any chorges of potential actions wmrising from the
Axgocistion as they aight pertain to any entitvy or pstson other
than KRINGEM. Ths OTS expressly resexvies its zights to initimte
and maintain sdministrative procesdings agminst any such othes
entity or persong

(b) any civil or criminal claims, actions, or charges
against or 11ability of KRINGEE or any other individual or entity
alsertsd by any gavarnmwatal entity other than the OYS)

{c} any alaims or action that any bes brought against
KRINGEN by amy individual or entity other than the oT3.

12. Acknovledgment of Crimingl Sanctions.

FRINOEN seknowledges that Section 6{4) of the rpIa, 12 U.8.C.
1#13[1), sets forth criminal plnlltiel for knowing violations of
tﬁi- Ordeat.

WHEREYORE, XRINGEN exscutes this Stipulation and éonuont to
Ogder of Probibition and Order to Cosse and Desist Directiny

Réstitution and Othar Appropriate Rellef, intending to be legally
bm‘ hereby,

Accepted by:
Office of Thrift suparvigion

gional Direator
Wast Region

| e_ﬁatu —</ 30’/ s




UNITED GUATES OF AMERIGA
Beafore The
. QFFICE OF THRIFT suraawxsznn

in the Mattsr of )
ROGKR L. KNINGEN,
A Pormer Officsr and Dicector of

)
]

UHION TELENAL SAVINGE BANK )
BEan, California. :
H

{

‘QREA ordet Neo, SF-95-015
patet June 30, 1995

ORDER OF PRONIBITION AND ORDER
TO CEASE AND DESIST. DIRE

STING
ARGTTTUNION AND OTHER APRRODPRIATE RELIBY

i
WREREAY, ROGER L, NBINGEN (“XAZI0EN") has exscuted &

stipulation nnd Consent to an OCART of rrohibition and
Orxder to Ceass and Dasist with autttuﬁtton and Other Approprimts
Relisf ("Consent”) that is woowpted and apptoved by ths OTS;
WREREAG, KRINOSN, by his onwuatoﬁn of the Congent, has agroed
to the isswence of this Otdor of Frohibition and Ordes to Chaaw
and Desist Dirsating Rescitution and cithu' Approprince Relief
(“oraec*) by the GELice Of THFLZt BURSIViston ("OTB"), iR
acuordance with seution 5{d)(1}(A) of ‘the Howe Owners’
Loan Aot of 1933 ("HOLA®), as asmendwd by Title IXT of the
*inancial Iinstitutions Reform, nouovoéy, and Entorcament ASt of
1969, Fub. L. No, 101=73, 103 65at. 183 (“FIANEA*), 12 V.B.C. §
1464(Q)1LI(A)) (196K & SBUPP. V 4993), Secticas 8(b) and 8{e) of
the Federal Dwposit Insurance ACT (“FOIA®}, pg amended by Titls IX

af FIRREA, 12 U.5.C. §§ L834(h) and (e} (1988 & dupp. V 1993}, and -




Sections B(A)(2) and (4) of the HDLA, 12 U.5.C. Af 1484(d)(3) snd
(4) (1088); _

WHREKEAN, the 0TS is of tha oéanua ;umw.. A8 & rssult of the
aforessncioned actions or cotssions. ucgngtn violatsd applicable
laws snd regulmtions, engoged in unsate and uosound csonduss, and
hes committsd or sngaged in breacnes of £iductary cutys and that
the OT8 further has grounds to demonetiste that Keingea’s condugt
resultod in financisl losses and damages to Unton Federal and
persenel gain or othes benefit to Kcingen, and that said conduct
svidonces pwxsonsl dishonosty snd wtlitﬁl and gentinuing disvegard
for Union rederal’s safety and soundnecss, and that by virtue of
this conduet he has acted $n revkless dilregntd for the law and
has been uajustly enziched;

WHEREAS, the Dirvutor of the O2fice uf Theilt Supervision
{"0T3") has dslsgated to the Aagional Dittctor af the OTE the
authority to Lssge Orders on behalf of the OT9 whete the
Respondent has consented ta the issuance of ths Osder.

NOW THERXFOAE, It I8 ORDERED thats

FROHIBITION ORDER

1., KRINOER 1s prohibited from furthar paccicipation, in any
mannes, in the conduct of tha affalrs of Union redecal Savings
pank, Brea, Califcraia, ond any suscessor institution, holding

company, subsidiacy, saad/exr serviue ca:berattoﬂ thereot.




2. KRINGEN is and shall De subject te the ctatutory
probibiticns provides by Section 8{e) of the FDIA, 12 U.B.C. §
18l8(e). Dus to and withaut 1&n&tntxon;ou the eperation of
Bootions 8(e)(56) ana &(e)(7) of the FPIA, 1% U.B.C. §5 L8iB(e)(é)
and 1818(e)(7), KRINOEM, except upon the prior writtsn consent of
the OT% (amting through ite Pirsotor or. sk avthoriszed
reprassntative thierast) apd apy other 'Spprop:i-t- Yederal
tlnﬁnc:ul inscitutions regulatory hvin¢?:° fax purposes of Seation
010} (7)(H) (L) ©Ff the EDIA, 12 U.6.C. § 1818(e)(T)(BIC(L4), shedl
nots ‘

(A) hold aay office in, or participate in any mannec in the
conduset of thw affalrs of, any 1n-t1hu€ton or any agoncy spucified
in Seotion 8(e)(7)(A) of the FDIA, 13 U.K.C. § 1838(e}(T(A)
("Covered Institution), includings

(L) any ineured depository institution, 2:9+/ savings end
ican ullcclntzonl; navings benks, nnnsénna banks, state banks,
troac gompanies, aud other banking ta.éztuetan-.

{44) any institution treated as an ineuced bank under Sestien
B(D){3} and B(b)(4) of the FRIA, 12 U.8.C, 5§ 1610(D)(9) of the
TDIA, 12 U.#.C. § 2B2BCBICP), .9, Wubsidiacdes and holding
companiss o€ banke orf savings assooletionsy

(111} any insured credit union under the rederal credit Uniom
Att, 12 U.8.C. 88 1701 gt sed.s |

{4Vv) any institution chartsxed uwhder the rarm Cradit Act of
197, 12 U.8.C. 5§ 2001 gt _s8q./

-'—




(vl oy lpprobuau rederal depositecy institusion
reguintory agenoy, within the meaning ot section B{a)(TI(AM(V) of
the FOXA, 13 U.5.C¢ §6 3818CoI(TItAN(V)s

(VL] the Fedscal Housing Finsnce Boasd and suy Fedecsl Home -
toan Banks and |

(véi} the aswoiution Trust Corpocation,

(8) smoligit, procure, transies, ué.tmt to tranastss, vote or
sttampy to vase eny proxy, cumwent, oF suthorisation with respect
to sny voting cights in any Covered Institutions

(¢} viclate any veting agroement i»nvtouﬂy approved by the
"sppropriate Tederal bank agenay” w.t.hu!;n the mesning of Ssction
5(g) of the FOIA, 12 U.B.C. §F 1013(q)) o

{o) vots for & dirwctor, or saive: or aet a® an
"{nstitution-affilieted PACLY,* as thet; tecs is defined at Seoticn
plu) of the IDIA, 12 U.B.G, § 1682(u), f'_...g.. a director, offioes,
smployse, controliing stockholder of , or agsnt £or, an iAnsured
depowitory institublion.

4 {n) EKRINGEN, in order to un:tdy sonditlons resulting
trom the ageremsncioned reyulatory vl-ol%nuoa. and unsate of :
unsound practices, and based upen his ai:m:u statemant of finanaial
condition and other relevant favtors, si:nll pay restitution to
UNKON PEDERAL BAVINGS BANE 4in the umﬂt of $700,000 as follows:




Kringen shall remit $3%0,000 in the form of a cashiar's check
payable to the order of Union Pedural Savings Bank by no latar than
the sxecution of the Consent to this order. _

Kringen shall remit the balance of the restitution, $3%50,000,
in the form of a cashier's cheok payable to the Order of Union
Faderal Savings Bank, or to its sucoessor{a) or an appropriate
Federal Banking Agency, by no later than January 25, 1997. Kringen
has executed a promissory note in the amount of $350,000, payable
to the order of Union Fedaral Savings Bank (attached to this Order
as Attachment A). Xringen ham also executed a security agrsement
(Attachment B) verifying that this paymﬂﬁt is secured and
colliataralized by: (1} a second desd of trust in the principal
amount of $350,000 constituting a lien on his reasidence at 73~€41
Camino Ds Paco, Indian Wells, california, upon which Kringen
ropresents that there ars no other lisns or encumbrances except for
a first deed of trust with a kalance due of approximately $377,000,
and further, that after giving effect to all liens and
encumbrances, the remaining agquity in the reaidence is no less than
$500,0007 and (2) a second deed of trust in the principal amount ot
4350,000 constituting a lien on his residence at 406 Pasadena
Court, San Clesments, Califernia, upon which Kringen *
represents there are no other lisns or eﬁcumbrunces other than a
£irat deed of trust with a balance due of $300,000,

The above-described restitution pay@-nt shall be mailed ox
delivered to the Controllexr, Treasurer or attorney for Union

¥Yedaral Savings Bank, 330 East Lambert, Brea, California 92622, or




in the event the institution nc longer I!?ltl, to the cController or
Treasurer of its successor(s), or to an appropriate rederal Banking
Agenocy. Copies of the raspsctive payment checks and any accompanying
transmittal correspondence shall bs sent contemporansously to Bliot |
Gold#tein, Esg., ©o/o OTS Enforcament Division, 1700 G Street, N.W,
Washington, D.C. 20552,

{(b) The restitution cbligations of this paragraph arw
imposed on Kringen pursuant to 12 U.8.C. § 1818(Db) (6) (1988 & Bupp.
1993), .

5. The Consent is accepted and approved by the OTS, acting
through its Regional Director for the West Regiocn and is made a part
hereof and incorporated herein by this reference.

6. Notice is hereby provided that this Ordex is subject to the
provisions of Section 8(i) and 8(})) of tﬂb FDIA, 12 U.S5.C. §£§ 1818(1)
and (j) (1988 & Supp. V 1993) and that a violation of this ordar could
subject KRINGEN to the penalties specified therain.

7. XRINGEN shall promptly respond to any reasonable rsquest
from the OT8 or its successor(s) or othe£ appropriate Federal Panking
Agency for documents to demonstrate compliance with'this Order.

8. This order shall bacome affective on the date it is issued,
as shown in tha caption abave.

THE OFFICE OF THRIFI SUPERVISION




