[}

—7

URITED STATES OF AMERICA
Bafora The
OFFICE OF THRIFT SUPERVISION
DEPARTMENT OF THE TREASURY

In the Matter of

RUBSELL M. [TEDINAX Ret Order Ne. _SP-935-023
Tormer Chairman of the PBoard,

)
)
)
%
President., (Chief Executive g Date: December ‘8, 1995 :
i
)

officer, chief PFinancial
Officexr, and Controlling
Sharsholder of

Guardian Savings & lLoan
nuntianton Beach, California,

STIPULATION AND CONSENT TO ISSUANCE OF
ORDER OF PROHIBITION AND TO CEASE
ANR_DESIBT FOR AFFIRMATIVE RELIEF

i
WHEREAS, the Office of Thrift Supervision ("OTSY), based upoi-n
:.lnfomuol,ll derived from the exercise of its ragulatory
rnponcibiiit:lu, has infermed RUSSELL MICHAEL JEDINAK ("RUSSELL
JEDINAK") that the OTS '10 of the opinion that grounds exist te
initiate ai!imin:l.utrativa procesdings against him for the issuance ot

administrative ordexs, pursuant to 12 U.3.C. §§ 1818(b) and (e): !

, RUSSELL JEDINAK desires to 6oop-rnto with the 0TS and

to avoid ths time and expense of such administrative proceedings :

and, withoht admitting or denying the grounds for such procasdings
] .

i
or the t:!.nhl.nqu or convlusions of the OT8, except as to i

Jurisdiction, set forth in Paragraph I, which are admitted, hereby
stipulates and agrees to the following terms:
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I. Juxisdigction
A. dnaxﬂinn
1. Guardian was a state-chartered gavings and loan

association maintaining its principal place of business at 17011

Beach Boulﬁvard, Huntington Beach, California and, prior to August
1988, at 5200 warner Ave., Suitas 209, Long Beach, California.
j; Guardian was a "savings asscclation™ as defined by
Section 2(4) of the Home Owners' Loan Act {"MOLA"), (12 U.S.C.
§ 1462(4))!;; apanded by Financial Institutions Raform, Recovery
and Enforcement Act of 1989, ("FIRREA") and S8ection 3(b) of the |
Federal Da‘o-it Insurance Act ("FDIA") (12 U.8.C. § 1813(b), and
vas an "ingured depository institution® as dafined by Bection 3(o)
of the FDI!,.QL amendad by Section 204 of the FIRREA, 12 U.8.C.
§ 1813(c)s land
B. the principal shareholder, a director and officer
prior to August 9, 1989, RUSSELL JEDINAK was a pearson participati?g
in the conduct of the atfairs of Guardian; from and after Auguet ;,
1989, RUSSELL JEDINAK was an "institution-affiliated party” of
Guardian as that term is defined by Saection 3(u) of the FDIA, as
puended by Section 204 of the FIRREA (12 U.8.C. § 1813(u)). As a
porson participating in the conduct of the affaira and as an ;
institution-arriliated party of Guardian, MR, JEDINAK is subject %o

the OTB's authority to maintain cease and desist and removal and g
prohibition proceedings.

1. Lo RUSSELL JEDINAK consents to the issuance by the
OT8 of the| Order in consideration eof the settlewment, compromise ahd
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resolution of all potential administrative claims and charges that
have been or might be asserted by the oT8 against him arising out
of his tenure as an officer, director, and shareholder of Guardian
IIT. OTs vindaings of Faot Pased on the exercise of its
regulatory responaibilities, the 0TS concludes as followss
A. RUSSELL JEDINAK, as the sole sharshclder, a director and
an officer jof Guardian violata& laws and regulationa, engaged in

unsafe and unsound practices, engaged in transactions in which

there was & conflict of interest or the appearance of a conflict ¢
interest bltwoon hia interests and the intarests of Guardian, and

engaged iniacts, omissions and practioces that gonstituted breaches

ot his fiﬂjdiary duty to Guardian, including, but not limited to,
the following:
(a) trom 1984 through 1988 RUSSELL JEDINAK caused Guardian to

provide him credit at no interest or at intereat rates

substantially below those offerad to the public, (b) throughout his

tanure oau+ad Guardian to pay certain personal expenses that wers
not business related, including travel and maintenance of personal
property, [¢)(1) failed to adeguately underwrite the origination
and modification of certain large real estate loans causing i
substantiaiﬁlo-n to the Association, (2) failed to adequately
regserve for ocertain loan losses, (3) failed to perform due
diligernce {(n certain asset acguisitions and commercial loans,‘nnd

(4) participated in causing Guardian to wake certain loans from

which he received substantial personal benefit, (d) caused GuardiLn

to pay a dividend that was not duly authorized and was unsafe and

4
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unsound, anfl (e) caussd Guardian to misreport its financial

condition in the Assoclation’s books and records.

B S8ELL JEDINAK's nrisconduct, directly and indirectly,
resulted in substantial financial loss and damage to Guardian,

and/or financial gain or other benetit to him, directly or
~indirectly.

C.. j&BSELL JEDINAK's misconduct evidences reckless disrsgard

for the: law -xesulting in substantial loss to Guardian and unjust

enrichment to him. In addition, his misconduct evidences willful

and continuing disrsgard for Guardian's safsty and soundness.
Iv.

of the FDIA, 12 U.8.C. §§ 1818(b) and (e). Upon its issuance by

H
the OTB, it shall be a final order, sffective and fully enforceable

by the OTS lunder the provisions of section 8(f) of the FDIA, 12
v.8.C. § 1818(4).

v. RUSSELL JEDINAK waives the following:
A. ¢ right to be forrally served with a notice of the

0T8's chardges againat hins
B. e right to an administrative hearing of the 0T8's

charges provided by Section 8(b) (1) of the FDIA, 12 U.8.C.
1818(k) (1)

The Order is issued under Sections 8(b) and (e)

C. the right to seek judicial review of the Order, includi#g

any such right provided by Section 8(h) of the FDIA, 12 U.8.C,

§ 1818(h),| or otherwise to challenge the validity of the Order; and

D. [ny and all clains for the award of fees, costs or
expenses r

lating to this OTS enforcement matter and/or the Order,
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includihg dny clains under the Equal Acosss to Justice Act, 5
v.8.C, boqiand 28 U.8.C. § 2412.

VI. jihn:_ﬂn1:tnnnnsl&_AQtian:_nhs_31tlginﬂ
A. USSELL JEDINAK aoknowltdq-t and agrees that the consent

to entry oﬂ the Order, the accompanying Order, and the payment by
hinm of monioa or providing any‘othcr financial relief as
contemplatdd by the Order, is for the purpose of resolving this
adminis;ralive natter only, and does not rtleaue,:oompromiso,
settle, Aisniss, resolve, preuiud- or in any way #ftaot any other
¢ivil or criminal proceeding which may be or has besn brought
against hizyby any other governmental agency other than the 0718.
B.

i

oTs

signing this stipulation, RUSSELL JEDINAK agrees that

he will noé all-rt the payment of any monies as contanplated by tdo

Ordar as tna basis for a claim of double jeopardy in any pending ér

futurs proceeding brought by the United States Department of
Justicae oriany other governmental entity.

viI. iMiscellanequs

T —

A. The conatruction and vn1td1ty of this Btipulation and th._

Ordser shall be governsd by thc laws of the United states of
Anmerica.
B. All reterences to the OT8 in this Stipulation and the
Order shall also mean any of the predecessors, Successors and
assigns of| the 078. ;
cg fhe section and paragraph headings in this stipulation
and in the Order ars for convenisnce only, and such headings shal

not at#act the interpretation of this stipulation and order.
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i

is stipulation and the Order represent the final
written agrieement of the parties with respect to the subject
natters seti forth in section IiI above, and constitute the sole
agreament af the parties with fnupoct to such subject matters.

WHEREFORE, RUSSELL JEDINAK executes this Stipulation intendin

g

i e S/ 7

c¢hael Jedinak Date

| ;
Accepted %

Robinson . Date
Rogionql rectar '
West Regio
Office of Thrift Supervision -

sbet rus.etp
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D. This Stipulation and the Order represent the final
written agreement of the parties with reapect to the subject

nattars set forth in Section IIX above, and constitute the sole

agreenment Qf the parties with respect to such subject natters. g

WHERREORE, RUSSELL JEDINAK axecutes this Stipulation intondiﬂg
to be legally bound theraby.
Bys

Rissell Mighael Jedlnak Date

—_ IR/ /B
Y 2

F. Robinson Date /

egional Diresctor
West Reégioh
office.of Thrift Supervision

sbes rus.etp
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LI UNITED STATES OF AMERICA
Beaforae The

omcx OF THRIFT SUPERVISION

DEPARTMENT Of THR TREASURY

In the Matter of
RUSSELL M.| JEDINAX

of the Board,
I?ruidcnt, Chief Bxecutive
ofticer, ief Financial
otficer Controlling
Sharsholder of
Guardian Savings & Loan
Huntington Beach, California,

ih: Order No, 5P=95-023

Date: Dacember 8, 1995

omt? s Rt Ut T Sl Wt il NP Uit Nl Yt®

eonsm onm ox ma:amcm AND %

umxrs, RUSSELL MICHAEL JEDINAK ("RUSSELL TEDINAK"), a formar
‘institution-atfiliated paxty and permon participating in the ]
arfairs of 6uardim Savings & Loan, Huntington Beach, ca:litornia,l
("Guardian®), has executed a Stipulation and Consent to the
Isguance of Oorder of Prohibition and to Cease and Desist for
Attim'atija Relief ("stipulation"); and |

« RUSSELL JEDINAK, by his execution of the accompanying

Btipul&ti#n; has consented and agreed to the issuance of this
Congent oﬁu of Prohibition and to Cease and Desist aﬁd for :
Affirmative Relief (“Ordex*), pursuant to Sections 8(b) and 8(e) gat
the Federal Deposit Insurancs Aqt ("FDIAY), 12 U.8.0. §% uu(b)[
and (&)

, the Dirsctor of the Office of Thrift Supervision
("OT8%) has dslegated to the Regional Directors of the OT3 the

authority to issue Orders to Csase and Desist and of Prohibition on
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he 0TS where respondents have consanted to the 1ssuuncé

of the Ordara; and

NOW, 1

1.

through its Director or an autﬁorizcd representative thereof) and!

HEREFORE, IT IS ORDERED THAT:

xcept upon the prior written consent of the 0T8 (acting

any other ftappropriate Faderal financial institutions regulatory

agancy," for purposes of 12 U.8.C. § 1818(e®) (7)(B){il), RUSBELL
JEDINAK shall nott

(a)
condu
12 U.

inclu

old any office in, or participate in any manner in the
It of the affairs of, any institution or entity listed in

-C. § 1818{a) (7)(A) ("Paragraph (7)(A) Institutiont),
ing but not limited to:

(1) Any insured depository institution, s.g.,
savings and loan assoclations, savings banks,
national banks, trust companiaes, and other banking
institutions)

(11) Any institution treated as an insured bank
under 12 U.5.C. §§ 1818(Db)(3) and 1818(b)(4), or a
a savings association under 12 U.8.C. § 1818(b) (9)

fag., Subsidiaries and holding companies of banks ér

savings associations;

(1i4) Any insured credit union under the Federal
Credit Union Act, 12 U.85.C. § 1781 eof sed.;

(iv) Any institution chartered under the Farm
Credit Act of 1971, 12 U.B.C. § 2001 gt _sed.}

|

;
E
i
i

|
|
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{b) Soiil

attempt any ﬁfoxy, congent or authorization with raspect to any !

voting rights in any Paragraph (7)(A) Institution.

(V) Any appropriate Faderal depository institution
Tegulatory agency, within the meaning of 12 U.5.cC. §
1818 (e) (7) (A) ; |
{vi) Ths Federal Housing rinance Board and any Feaeraﬂ
Home Loan Bank} ' |
(vii) The Resolution Trust Corporation.

cit, procurs, transfer, attempt to transfaer, vote or

(c) Violate any voting agresemant previocusly approved by the

"appropriate Fedéral banking agency®” within the meaning of 12

U.8.C, §

! B
(d) Vote for a director or serve as an institution-affiliated

party in

813(q); or

L Paragraph (7)(A) Institution.

(@) Rotwithstanding the forsgoing, RUSSELL JEDINAK may engage

in business transactions with Paragraph 7(A) Institutions,

proyiged,

exercise

howvever, that such tranwactions do not invoelve the

of discretion in connection with or control over the

assets off an insured institution or the making of loan

underwriting deocigions on behalf of an insured institution or

participation in the conduct of the affairs of an insured

institution or make him an institution atfiliated party within

the meaning of 12 U.8.C. § 1813(u).

(£) #otwithutandinq the foregoing, in the event that RUSSELL

JEDINAK Xecomes an “"institution atfiliated party", as that tarm?

is defined in 12 U.8.C. § 1813(u), as & result of

3
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(1i the acquisition of the minority partner of Quality
. Notthgn, U.8.A., Inc. ("Quallity") by a Paragraph (7)(A)

Inatiéution. or (11) the sale by the minority partner of

Qualitly of all of its interest in Quality to a Paragraph

{7} {A) Institution, a holding company thereof, or an nt!ilinée

of a araqrgph (7)(A) Institution, RUSSELL JEDINAK shall have

180 days to: (1) aell all of nis interest in Quality,

{41) purchase all of the minority interest in Quality trom the

Paragraph (7) (A) Institution, or (iii) subject to the sole

discretion of the 0TS as evidenced by its prior written

approIal, otherwise dispose of his interast in Quality.

2, SSELL JEDINAX shall cease and desist from committing, |
oxr aiding and abetting the cﬁunitnant of, any unsafe or unsound
practice, breach of fiduclary duty, or any violation of any law,
regulation; rule or cendition imposod in writing by a Federal
regulatory | bank agency in conn‘ction with the conduct of the

business of any federally insured financial institution.

3. SSELL JEDINAK, sither alone or in combination with

1

REBECCA LEY JEDINAK (jointly, the "JEDINAXS"), shall pay or 3
cause to be paid restitution in the amount of §8,500,000 to the ;
Resolution Trust Corporation, as Recsiver for Guardian Savings an#
Loan Asseu%atinn ("RTC") according to the tarms and conditions ot%
the oartai$'s¢ttlanent Agreement among RUSSELL JEDINAK, REBECCA %

JEDINAK an% the RTC dated Decembex 7, 1995, Full performance by 5
the JEDINAKS of all obligations in the Settlement Agresment and
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exaoutién of the appropriate releases by the RTC thereundar, lhﬁlL

satisfy th
4.

from the ©

determihe compliance with this Order.

B..
herein by

6.
provided t

certitied to the best of his knowledge the accuracy of those

financial disclosures. In issuing this Ordexr, the OTS has relied

upon thosa

that the rinancial representations made by RUSBELL JEDINAK or the

tinancial %
nisleading

OTS LEGAL. SAN FRANCISCD 013

restitution uvbligation roquirad by this oOrder.

SSELL JEDINAK shall promptly raspond to any reguest

!

i
for documents that the OTS reasonably requires to '

e Stipulation is made a part hersof and is 1ncorporatﬂd

iz refarence.

rior toO tha issuance of this Order, RUSSELL JEDINAK i

e OTS and the RTC with financial disclosurss and

financial disclogures. Should the OT8 discover or learn

nformation supmittad by himwas materially false or
vhen made, including but not limited to the failure to'

E
identizy :I? material amset, OT8 resexves the right to take any ?

action au
betwaen th

procoadinqi

Te

- upon execu

!
Ragion, owb, and shall remain effective and enforceable until set!

aside, in

agency,

orized by law, including to void the settlement reached
|
OT8 and RUSSELL JEDINAK, to initiate an administrativq

aqainlt hin, or to seek to impose civil money penaltiaJ

e provisions of this Crder are effective immediately
ion of the this order by the Regional bDirector, West

iting, by the Director of the 0TS, or its aswccREBOT
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person
[Section 8
12 vhstc'

DttdeJE%[_é;ﬁie::,__

sbet rus.ond

8. ¢ to the issuance of this Order, RUSSELL JEDINAK is a
"sub

OTS LEGAL SAN FRANCISCO 8l4

act to an order in effect under subsection (e) of

!
bt the FDIA) for purposes of Bection 8(j) of the FDIA, !

g 1818(J).

+ Robinson
Regional Dirsctor, West Region |
office of Thrift Supervision




